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UNIFORM RULE FOR THE NATURALIZATION OF ALIENS. 



Committee on Immigration and Naturalization, 

House of Representatives, 

Tuesday, Jarmary 28, 1906. 

The. committee met at 10 o'clock, Hon. Benjamin F. Howell in the 
chair. 

Present, the chairman (Mr. Howell) and Messrs. Adams, Bennett, 
Ellerbe, Burnett, Wood, Bonynge, Moore, and Hayes. 

There were also present Messrs. Purdy, Hunt, and Campbell, com- 
prising the Commission on Naturalization; Mr. Richard P. Morle, 
clerk of the United States district court for the eastern district of 
New York; Mr. Robert F. Randall, of Brooklyn, N. Y., and other 
gentlemen interested in the proposed legislation. 

STATEMENT OF ME. GAILLARD HUNT, ONE OF THE COMMIS- 
SIONERS ON NATURALIZATION, STATE DEPARTMENT. • 

• 

Mr. Hunt (having first made a statement which was not re- 
ported). I will now take up the difference between our bill and the 
bill submitted by the majority. 

Mr. Bonynge. Suppose we have that read first before you dis- 
cuss it. 

Mr. Hunt. Section 16, page 13, is as follows (reading) : 

That the children of persons who have been duly naturalized under the pro- 
visions of this law, who were under the age of 16 years at the time of the 
naturalization of their parents, shall, if dwelling in the United States at the 
time of their parents' naturalization, or upon coming to the United States, under 
the age of 16, after their parents' naturalization and dwelling therein, be con- 
sidered as citizens thereof. 

Mr. Wood. You provide that the law shall remain as it now stands 
in regard to minor foreign-born children becoming citizens on the 
naturalization of their parents ? 

Mr. Hunt. That is it. 

Mr. Wood. You claim it would be unwise to make any restriction 
and only admit to citizenship on the naturalization of their parents 
children under 16; you claim that all minor foreign-born children 
under the age of 21 should, by the naturalization of their parents, 
become citizens? 

Mr. Hunt. Yes, if dwelling in the United States. That is an 
extremely important section, because it touches the question of hu- 
man rights — citizenship rights. The law of every country in the 
world except the United States is that the citizenship follows the 
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citizenship of the parents. The United States has the law that a 
man's birth, anybody born in the United States of any sort of 
parents under any circumstances whatsoever, except in a legation of 
the United States, is a citizen of the United States. 

That was the common law of England, but that was definitely 
abolished in 1870 in England, and England now recognizes the right 
of citizenship by descent, that being the Code Napoleon and the 
law everywhere in the world, and the United States has it by statute 
in this act, which confers upon the minor children of a man natural- 
ized his citizenship if they are dwelling in the United States. You 
observe it confers no rights on them if the child is dwelling outside 
of the United States, because no country can naturalize anybody 
who is not in its own domains, but the instant that the child comes 
to the United States to dwell, that child is a citizen of the United 
States, under the law. Now, the Commission is split in three on 
the subject. 

The Department of Justice member proposes that only children 
who come to the United States under the age of 16 shall inherit 
their father's citizenship; the Commissioner from the Department 
of Commerce and Labor proposes that they shall not inherit any 
citizenship, but be aliens until they reach the age of 21 years, when 
they can be naturalized like anyone else. As I say, this is the law 
of the rest of the world, that the citizenship of the parents confers 
citizenship upon the children if dwelling in the country where the 
father was naturalized, and it is the custom of many naturalized 
citizens of the best class to come to the United States and, after 
establishing a home here become naturalized, send for the wife and 
children, and they send for the children, of course, for good. The 
children come here; they find the father an American citizen; they 
go to American schools ; they grow up as Americans, and when they 
reach the age of 21 they vote, and from the time they come here they 
are American citizens. 

Now, you can say that a child is not a citizen until he is 21 ; we 
know a child is a citizen from the instant he is born, and its citizen- 
ship is often a matter of vital importance to it. For example, a 
child under the age of 21 can serve in the militia, can go to Annapolis 
or West Point, can inherit real property anywhere in the United 
State. If he is an alien he can not do many of those things in parts ' 
of the United States, and in some of them he can not do any of them. 
He is liable to military service from the time he is about 16 or 18 
years of age ; but if he is not a citizen of the United States he is not 
liable to it. Now, if you say that the father's citizenship shall not 
confer citizenship upon the children, you have an increasing num- 
ber of families in the United States in which the parents are citi- 
zens of the United States and the children are aliens; not only are 
they aliens so far as we go, but if you pass such a law as this you. 
make them aliens of every country. 

No country has a right to make its residents citizens of nowhere, 
but that is the effect of such a law as that. If that child, coming here 
under the proposition of the majority, coming here at the age of 16 
years, wishes to go back or wishes to go to a German university or 
anywhere else, it can not go under the protection of the United. 
States ; it can not go under the protection of the country in which it 
was born, because, under the rule of the country, the citizenship of 
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the child follows the father. So that the child goes as nothing; 
and it might be impressed in the military service, being of the age 
for it, and the United States would be powerless to intervene ; and if . 
such a law were passed it would sweep a whole class, of increasing 
proportions, into helpless aliens. There would be nothing to be done 
for them until they reached the age of 21. All that could be done 
would be to keep them home, and, keeping them, you could not 
demand of them the duties of an American child or young man." 

Mr. Bonynge. What are the provisions of that bill ? 

Mr. Hunt. None. The existing law to stand ; and it happens that 
the existing law is the oldest continuous statute we have on the sub- 
ject of citizenship. It was enacted in 1790, and has remained there 
ever since. It follows the Virginia law. The point I make about 
it is that although this committee has had before it a large number 
of bills on the subject of citizenship and naturalization, it has never 
had before it a complaint concerning the citizenship of the children 
being derived from parents; so to make a new law on the subject is 
to strike at an imaginary evil. 

Mr. Bennet. Would there be any objection if on this page 13, sec- 
tion 16, the words " under the age of 16 " were stricken out ? 

Mr. Hunt. That is merely the old law over again. I would let it 
alone. 

Mr. Bennet. Then add after the end, " except for the purpose of 
voting." I will explain to you why that is. In our State we have 
in large cities the registration of voters, and every man is asked, 
when he attempts to register, whether he is native born or a natural- 
ized citizen, and if he is a naturalized citizen he is made to produce 
his papers, which is right and proper. Along comes a man. They 
ask him if he is native born. He says no. "Are you naturalized? " 
" No." " How do you vote? " " On my father's papers." " Where 
are your father's papers? " " I don't know." " Where was he natu- 
ralized?" "I think here in New York." "When?" " Oh, about 
twenty-five years ago." "What court? " "The court down in the 
city hall." There is no court there, and never has been. They can 
not stop that man from voting. 

Mr. Hunt. Why not ? 

Mr. Bennet. How can they? 

Mr. Hunt. He hasn't got the proof of his citizenship. 

Mr. Bennet. You can not make a man produce a thing that is not 
under his control. 

Mr. Hunt. You will excuse me ; the record of his father's natural- 
ization exists and he can get a transcript of it. 

Mr. Bennet. I suppose that is true. That ought to be true, but it 
is not. There are lots of men who have naturalization papers who 
think they are naturalized and are perfectly honest about it, and as to 
whom there is no record of their naturalization in existence. 

Mr. Hunt. I know that. That is a disagreeable condition we have 
before us constantly in the State Department. 

Mr. Bennet. Would there be any particular hardship to put the 
bill in the shape you want it as to citizenship and then provide that 
while it confers the rights of citizenship it does not confer the right 
of voting? 

Mr. Hunt. Would you say voting for any purpose ? 
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Mr. Ben net. For any purpose. 

Mr. Hunt. I doubt if Congress has the power to say so. 

Mr. Bennet. Only on Congressional and Presidential elections. 

Mr. Hunt. Yes. 

Mr. Hayes. Is it not a universal law in all the civilized countries 
that a man does not cease to be a citizen of the country of his nativity 
until he has become a citizen of some other country ? 

Mr. Hunt. Oh, no; if he resides outside of his country he loses his 
citizenship under varying conditions; for example, the law of the 
Netherlands is that a man who resides outside the Netherlands for 
ten years loses his citizenship ; that expatriates him. 

Mr. Hayes. That is not true of most countries ; if the Netherlands 
has that rule, it is probably the only one. In nearly all countries a 
man does not cease to be a citizen of the country where he was born 
until he becomes a citizen somewhere else. 

Mr. Hunt. That is not the practice even of the United States. 

Mr. Hayes. You know that in England, until in 1870, they did not 
admit that a man could expatriate himself. 

Mr. Hunt. A man substantially expatriates himself for every pur- 
pose for which citizenship is valuable if he lives abroad, although 
living abroad he has not taken a citizenship in any other country. 
That is the position of the United States, and that must be the posi- 
tion of most countries, since most countries provide that no man shall 
be naturalized unless he is a permanent resident and intends to per- 
manently reside in that country. That is the point where our law 
is so weak. But there is another reason why I object to this 

Mr. Hayes. I wanted to suggest another thing. I understood you 
to state that there had been no objection to the law as producing any 
frauds. Now, my own State and in my district within the last six 
months a man who has voted for forty years has been arrested for 
voting and not being naturalized, voting on his father's papers, and 
I have no doubt from my own observation that there are thousands 
of such cases all over the United States. Now, this law, if it be 
passed, is to avoid fraudulent and illegal registration. I would like 
you to suggest how you can avoid that sort of thing. 

Mr. Hunt. I do not understand that you object to that man being 
a citizen if his father were naturalized — you do not object to that. 

Mr. Hayes. But he was not naturalized. 

Mr. Hunt. Well, that is a question of fraud ; but the question of 
proof is all that you object to. You do not object to the doctrine? 

Mr. Bennet. No. 

Mr. Bonynge. You do not object to the doctrine that a man would 
be entitled to vote if he came here as a minor child and his father 
afterwards became naturalized ? 

Mr. Hayes. I object until he has had sufficient experience to un- 
derstand the country — to understand something about the laws here. 

Mr. Bennet. I have no objection to the doctrine, but I think we 
ought to make the amendment for this reason, that it is absolutely — it 
is almost, as a matter of practical working, an impossibility to make 
a man produce something that is not under his control, and that you 
can not always get certificates of, and there is no particular hardship, 
if he wants to vote, to go through the form of naturalization. Confer 
all the other rights for his own protection, but make him get natural- 
ized and produce his own papers. 
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Mr. Hunt. You would have them naturalized when they are under 
21? 

Mr. Hayes. Yes; because he says this, sometimes truthfully and 
sometimes lies about it : "I don't know what court my father was 
naturalized in." 

Mr. Hunt. He is often subject to great hardship in producing the 
papers, in producing the proof. 

Mr. Hayes. Yes. Now, I have a friend who took what seems to be 
the proper course. His father was naturalized. When he got to be 
21 years of age he went to the court and became naturalized himself. 
I don't think the court has the right to naturalize him, because he 
could not forswear allegiance to Scotland, the King of Great Britain, 
but they did naturalize him, and he has his own papers, and I think 
every alien who wants to vote at Presidential elections ought to be 
made to do the same thing. 

Mr. Hunt. What I object to is disturbing this doctrine of the citi- 
zenship of the parent — that the citizenship of the parent shall confer 
citizenship upon the children if resident in the United States. 

Mr. Ben net. Are not citizenship rights and voting rights two dif- 
ferent things ? 

Mr. Hunt. Two separate, distinct, and different things. There 
are eight States in the United States where an alien can vote. 

Mr. Wood. One of your objections to this bill is that minor foreign- 
born children, between 16 and 21 years of age, would lose their citizen- 
ship in the country of their birtn and would not acquire citizenship 
here, and therefore they would be denationalized. 

Mr. Hayes. Pursuing this line of thought, do you see any objection 
to the provision here or one even more drastic, except the one you 
suggest ? 

Mr. Hunt. What is that? 

Mr. Hayes. Do you see any objection to this provision here in re- 
gard to minors or even one more drastic, so that a minor no matter 
what his age would have to be naturalized, except the one you suggest? 

Mr. Hunt. I suggest nothing ; my suggestion is to let it alone. 

Mr. Hayes. I know, but you suggested that a man was a citizen of 
no country and would not be entitled to the protection of any govern- 
ment. I say, do you see any other objection to such provision except 
that one ? 

Mr. Hunt. The hardship and injustice upon the children — that 
disturbance of the proper relation of parent and child; the manner 
of the inheritance is a very important matter. As you know, an alien 
<*an not inherit real property in many parts of the United States. I 
think that is generally universal. So here is a man that is a citizen 
of the United States and can not leave his real property to his own 
children because thev are aliens. He would have to leave it in some 
sort of a cooked-up trusteeship until they reach the age of 21 and 
could acquire it. 

There is another thing I would like to tell the committee about this 
section. Secretary Hay a year ago addressed a letter to Mr. Hitt and 
a letter to Mr. Cullom, asking for the creation of a commission on 
citizenship to inquire into the status of minor children and the status 
of married women, which is now undefined, and the status of Ameri- 
cans who go abroad without intending to come back, and various 
other matters touching the question of citizenship, and expatriation, 
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and residence abroad. Those are matters that do not in any way con- 
cern the question of naturalization, and before such a commission, if 
it were created, would come this question, and after it had been in- 
quired into there might be a recommendation similar to this, but our 
inquiry was not into this except incidentally, and this should be 
classed with those other vital questions of citizenship of women, ex- 
patriation, length of residence permitted abroad, and the citizenship 
of minor children of all kinds. 

Of course I am not at liberty to say what the Department will do, 
but the question of reviving that request for a citizenship commission, 
is now before Secretary Root, and thus far has met with his approval, 
and I would prefer — and I think everybody who has examined into 
the subject would prefer — that if any change of the fundamental 
rights of children is to be made it should be made after careful in- 
quiry, directed especially to that subject by a commission made for 
that purpose. 

Mr. Bonynge. But as this deals simply with the question of voting", 
would it not be possible to frame such an amendment as Mr. Bennet 
has suggested, so that even although they were citizens before they 
would have the right to vote they would have to acquire some proof 
of that right, that they would be obliged to submit before they would 
be entitled to vote ? 

Mr. Hunt. That would be an excellent provision, if you are satis- 
fied of the power of Congress to do it. 

Mr. Bonynge. So far as the election of Presidential electors and 
members of Congress is concerned, we certainly would have the power. 

Mr. Hunt. Yes. I would think it would complicate matters by 
allowing a man to vote for a State officer on no papers and require 
him to get papers in order for him to vote for a national officer. 

Mr. Bennet. If he could only vote every other year he would cer- 
tainly get naturalized. 

Mr. Bonynge. But at the same election he would be required to 
vote on one ballot for national officers and for State officers. 

Mr. Hunt. His ballot would be good so far as State officers were 
concerned. 

Mr. Bonynge. It would not be good so far as Presidential electors 
were concerned or members of Congress were concerned. 

Here is a man that can vote, due to the naturalization of his 
parents. He asks for a ballot, and they would have to give it to him. 
The officers could not watch when he got in the booth and see that he 
voted for one set of officers and did not vote for the other set of 
officers. 

Mr. Wood. If some States had the law and others did not there 
would be a lack of uniformity then more than ever in regard to the 
different States and the qualifications necessary for voting, simply at 
Presidential elections. 

The ballot would be good as to some, but not as to others. You sug- 
gested that the States might pass a law to make it more uniform. 
They might conform in that way. 

Mr. Bennet. I think they would all have to conform to a law of 
Congress. 

Mr. Wood. Whether it would be a matter of violation on the part 
of each State you would have a greater want of uniformity than 
ever. 
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Mr. Bonynge. Take the last election, when you were elected. 

Mr. Bennet. Yes. 

Mr. Bonynge. Suppose a child of parents who had been natural- 
ized went into vote, relying on the naturalization of his parents for 
his rights, and assuming that this law was passed, such as you sug- 
gest, he would be permitted to vote for the State officers, but would 
have no right to vote for Presidential electors or members of Con- 
gress. Now, how would you have segregated those two rights? 

Mr. Bennet. The State would have to pass a law in relation to 
two ballots. 

Mr. Wood. We can not control the States. 

Mr. Bennet. Then, so far as the State goes 

Mr. Wood. We can not make it uniform; a man might be able to 
qualify as to the State law, as suggested by Mr. Bonynge, and could 
not qualify as to the vote for national officers. Therefore his vote 
would be good as to the State officers on the ticket, but not good as to 
the national officers. 

Mr. Hayes. I want to ask Mr. Hunt if he knows of any other 
country, except the Netherlands — and of that I was not aware — - 
where mere absence from the country for ten years will expatriate a 
citizen ? 

Mr. Hunt. I think that is the law of nearly all countries. 

Mr. Hayes. I think not. 

Mr. Hunt. Great Britain does not enforce anv such law, but then 
Great Britain does not naturalize any man unless he swears that he 
intends to reside permanently in Great Britain. Now, if he went 
abroad and did not reside permanently in Great Britain he would 
expatriate himself. 

Mr. Hayes. No, no ; not under the law of Great Britain. 

Mr. Wood. A minor child of a naturalized citizen living in the 
United States could not with any grace ask for the protection of 
the country of his father's birth so long as he w r as living in the 
United States, could he? 

Mr. Hunt. If a child went abroad and went into the country in 
which his father was born, probably that country w r ould protect him, 
although a citizen of Great Britain who goes abroad loses his citizen- 
ship and his wife and children lose theirs. 

Mr. Wood. But when they return their citizenship is restored. 

Mr. Hunt. The point is, if he went back to the country of his 
origin I assume that he would be protected. 

Mr. Wood. He would not be protected either by the country of 
his birth or the country in which his parents have been naturalized, 
and, furthermore, would it not put the children of parents who were 
temporarily residing abroad, citizens of the United States, upon a 
more favorable plane as citizens by virtue of that fact than those 
living in this country, foreign-born children of parents who have 
been naturalized in this country? I understand the law is that if a 
child be born of naturalized or native-born American citizens abroad 
thev become American citizens. Is not that the fact? 

Mr. Hunt. There is a distinction there. This law affects children 
born before the father's naturalization — born when the father was an 
alien. Then the father comes to the United States and becomes 
naturalized and that fact naturalizes his children. Those children 
are citizens by naturalization, such people as you speak of. A child 
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born after the father's naturalization is a native American ; his citi- 
zenship is derived by right of birth under the terms of the Constitu- 
tion. It says that children born abroad of American parents shall 
be deemed citizens of the United States. 

Mr. Hayes. That is the statutory provision. 

Mr. Hunt. Those children such as you speak of are eligible for the 
Presidency. If your child or my child was born while we were 
abroad he would be a native-born citizen. 

Mr. Hayes. That is, a naturalized citizen could move back to the 
county from which he came and they would be native born, or at 
least they would be American citizens under the law now, and they 
could come back here and not only vote, but, as you suggest, probably 
be elected President. 

Mr. Wood. No evils have resulted from that, have they ? 

Mr. Hayes. My point is this: A man comes here and stays five 
years; he is naturalized; he returns, we will say, to Germany and 
spends the balance of his life there. His children born, if he is a 
naturalized American citizen, come here and at once they are citizens 
of the United States under the law as it exists to-day. 

Mr. Bennet. I would like to ask a question on a part of the general 
bill — a matter of detail. You provide that the clerk shall send not 
only one of these certificates issued in triplicate, but a complete copy 
of the petition and all the records in all cases to the Bureau of Natu- 
ralization ? 

Mr. Hunt. Yes, sir. 

Mr. Bennet. Do you not think that is a little unnecessary work ? 

Mr. Hunt. No, I do not think so ; because the law also says that he 
shall send such papers as the Commissioner of Naturalization re- 
quires. You see, if you will allow me to digress, the main point of 
this bill — what we may call our discovery — is the petition of natu- 
ralization. 

Heretofore there has been the declaration of intention made at any 
time, anywhere, without any previous inquiry, and we propose to 
abolish the declaration of intention and substitute for it a petition of 
naturalization made three months before the naturalization occurs 
and to be made in the same court in which the naturalization occurs, 
the petition to have all the salient facts set forth, not merely the ex 
parte statement of the applicant, but to have the facts he intends to 
prove before the court s£t forth in the petition. That petition will be 
made in duplicate and one copy is to be sent here to the Bureau of 
Naturalization. 

Now, the Bureau of Naturalization, having this before it, knows 
that John Smith has applied for naturalization before such and such 
a court ; that he will be examined for naturalization at such and sucli 
a time; that he came from such and such a place at such and such a 
time, and has resided at such and such places in the United States 
since coming here; so that the Government in Washington will be 
completely forearmed when John Smith comes before the court to be 
naturalized. 

It will have time, even, to send abroad to find out whether the facts 
he states about his birth are true, and it can go into court then with 
full information to contest that naturalization if it chooses to do so : 
whereas now it gets no word of any naturalization at all, and under 
the previous bills looking to the reform of the naturalization laws it 
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ha^ been provided that after the naturalization has been conferred 
the copies of the records and the report on it shall be sent to the 
Bureau of Naturalization. What is the use of that? It is too late. 
Now, if you get this petition, stating everything the man intends to 
show, three months before, then it is the Government's own fault if 
there are any frauds. 

Mr. Bennet. But your bill provides that after the man is nat- 
uralized, then the clerk shall send a complete copy of the petition 
and the proceedings. Is he not obliged, then, to send the same thing 
twice, and is that not going to a whole lot of unnecessary trouble and 
furnishing a lot of unnecessary information ? 

Mr. Hunt. That may be; it might be better to say that he shall 
send such transcripts as the Bureau of Naturalization shall require. 

Mr. Bennet. Another thing: Why do you abolish the declaration 
of intention ? 

Mr. Hunt. Because it means little or nothing, and a great deal of 
harm may come from it. Any man can walk from the dock to the 
court and make such a declaration, and then, in eight States of the 
Union, he can vote; he can qualify for homestead entry, and do a 
lot of things, and doing those things for many years he is apt to con- 
clude that he is a citizen, and he may die under the impression that he 
was a citizen. 

This paper, which does confer privileges upon him, is issued with 
out any inquiry whatever. Then, another difficulty about it, which 
I think is an important one. The man with the declaration of inten- 
tion may be obliged to go abroad, and then you do not know what to 
do with him. He has in a measure foresworn his original allegiance; 
he has not acquired the United States citizenship ; and so he is an un- 
fortunate being, a citizen of nowhere. I would keep him an alien 
until he becomes a citizen, not give him any halfway rights. It was 
not in the first bill, you see. 

Mr. Hayes. I notice that you have provided in the bill here that 
the facts shall be sent to the Bureau of Naturalization, but you have 
not provided that it is the dutv of anvbodv to investigate. Is that 
intentional or an oversight? 

Mr. Hunt. No; it is provided that the Bureau of Naturalization 
shall be agents with power to go into any court. 

Mr. Hayes. But it does not make it anybody's duty to do anything 
of that kind. 

Mr. Hunt. It is the absolute duty of the Bureau of Naturalization. 

Mr. Hayes. But it does not make it so by the terms of the bill. 

Mr. Wood. Do you not provide a solicitor? 

Mr. Hunt. Yes; by the Bureau. 

Mr. Adams. There is nothing in this bill that is mandatory; it is 
only permissible. It is intended to be a law body like every other 
such board. 

Mr. Hunt. The superintendent of naturalization shall do these 
things. 

Mr. Adams. It gives him the power, but where does it make it a 
duty? 

Mr. Hunt. It gives him power and makes it his duty. 

Mr. Adams. You know there are two kinds of law ; there is a law 
that makes a thing permissible and there is a law that makes it 
mandatory. 
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Mr. Hunt. It is intended to make it mandatory. 

Mr. Bonynge. What is the matter with section 2, " That it shall be 
the duty of the superintendent of naturalization to prepare and fur- 
nish to the courts having power under this act a naturalized alien," 
etc. ? 

Mr. Hayes. It does not make it anybody's duty, then, to see that 
the law is obeyed ? 

Mr. Wood. What is the matter with section 4 [reading] : 

That the Secretary of Commerce and Labor shall appoint a person learned in 
the law as the law officer of the Bureau of Naturalization, who shall be paid an 
annual salary of $4,000, and who shall perform such services as the superin- 
tendent of naturalization shall prescribe. 

Mr. Hayes. But it does not make the superintendent of naturaliza- 
tion responsible for this law\ 

Mr. Bennet. Do you know approximately how many people are 
naturalized a year in the United States? 

Mr. Hunt. The approximate number is 100,000 — that is, 100,000 
original naturalizations. How many that means with the children 
and women I do not know. There are no statistics giving those fig- 
ures. 

Mr. Bennet. How many people do you think it would take to make 
these naturalizations? 

Mr. Hunt. You can see. I do not, think anybody could approxi- 
mately guess at a thing of that kind. I should suppose that if the 
Bureau of Naturalization was created, if it had five or six agents in 
five or six sections of the country where naturalization prevails, that 
that would be sufficient. At any rate, that would be a sufficient thing 
to start with. 

Mr. Bennet. Instead of making this a new Bureau of Naturaliza- 
tion, do you not think it might save expense if you would consolidate 
it with the Bureau of Immigration, where all these facts are now, or 
at least many of the facts now are ? 

Mr. Hunt. I think there would be no objection to it, but it would 
not save anything, and it is a Bureau of equal importance. In fact, it 
would be hard to find any bureau under the Government that would 
have more important functions than the Bureau of Naturalization. 

Mr. Burnett. How about the records ? Could they not be kept in 
one bureau then ? 

Mr. Hunt. The records could be kept in one bureau; yes. You 
see this formerly put it under the State Department, but now it is 
under the Department of Commerce and Labor. 

Mr. Bennet. Every time an inquiry came into the Bureau of 
Naturalization they would have to write a letter to the Bureau of 
Immigration, if you had two separate bureaus? 

Mr. Hunt. In many instances they would have to write to the 
State Department, too. 

Mr. Bennet. Whereas if they were in one Department the informa- 
tion would be accessible? 

Mr. Hunt. It would be a division still, and one division w T ould be 
obliged to write to the other. 

Mr. Wood. It provides here that an applicant for citizenship shall 
make oath that he intends to permanently reside in the United States. 
Suppose he should make that oath and have that intention at the 
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time, but, as a matter of fact, reside indefinitely abroad. Would 
that nullify the certificate of citizenship? 

Mr. Hunt. Yes. 

Mr. Wood. And at what time would that certificate be nullified? 
He goes abroad and resides and has not changed his mind definitely, 
but he is residing abroad. Under those circumstances would you say 
that his certificate would be nullified ? 

Mr. Hunt. It would be tantamount, of "course, to his expatriating 
himself. 

Mr. Wood. It would not be if he went for an indefinite stay abroad. 
A naturalized citizen has a right to go abroad if he has the intention 
to return without affecting his citizenship. 

Mr. Hunt. His residence abroad as long as it was not permanent 
might be indefinite. You see it is very hard ever to define what 
constitutes a permanent residence abroad. One man may be there 
in the representation of an American enterprise, another man may be 
there for his health, another man may be there for his education — 
an artist, for example — and any one of those men may live there 
indefinitely, and yet their residence is never really permanent, they 
intend to come back, and you can not make a hard and fast rule to 
say when a man should cease to be an American citizen. Of course 
it is a matter of animus revertandi. 

We have nothing to prevent a man being naturalized and then tak- 
ing a ship and going abroad and living there forever. The law now 
touches entirely his past, when he comes before the court; it makes 
no inquiry into his future or his intentions, and we have thousands 
who remain in the United States as aliens for years and just before 
they want to go home or to the old country, whether it is their home 
or not, they get themselves naturalized and take a ship and go, and as 
long as they stay there this certificate of naturalization protects them 
as American citizens. If thev come before our consul or our minister, 
and he finds that they have lived there so long or have settled down 
there, he refuses to protect them. He does not say, u You are not 
a citizen of the United States." There is no way of saying that at 
present. 

That is a totally different subject, but we propose that hereafter no 
man shall be naturalized until he swears positively that he intends to 
live in this country. It is one of the most important things in this 
law. You say you can not stop it; you can not tell that he is de- 
frauding you. Well, you can not, but if he holds this paper in his 
hand which says that he intends to live permanently in the United 
States, and if thirty years afterwards he is found abroad without this 
paper, living permanently abroad, it is very easy to withdraw your 
protection from him ; it puts the Government on firm ground in deal- 
ing with him. 

Mr. Adams. I can say in this connection that most of the difficulties 
that the State Department has in eastern countries is on account of 
men who get naturalized here and then go back to their country and 
go into business and claim the protection of the United States when 
they get into difficulties. 
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STATEMENT OF MR. RICHARD P. MORLE, CLERK OF THE UNITED 
STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF NEW 
YORK. 

Mr. Morle. Section 33 has been so well gone over by Mr. Hunt 
that I do not think' I will say anything on that. I have a citation 
here in my brief, which I will file with the committee, from 4 
Peters, the case of Spratf v. Spratt, 393. I do not see from the 
decision of the Supreme Court how a legislative body can set aside 
a judicial court judgment. In their decision the Supreme Court 
say: 

The various acts upon the subject of naturalization submit the decision on 
the right of aliens to admission as citizens to courts of record. They are to re- 
ceive testimony, to compare it with the law, and to judge in both law and fact. 
The judgment, if entered in the record in legal form, closes all inquiry as to the 
testimony on. which it has been pronounced, and, like every other judgment, is 
complete evidence of its own validity. 

That provision of section 33 makes the clerk a judicial officer. 

Mr. Bon ynge. You are opposed to the w T hole of section 33 ? 

Mr. Morle. Yes; it would be impossible for it to be done in the 
courts. I can not see how the court with the amount of business they 
have could possibly do this; it would be a matter of impossibility 
with them, 

Mr. Hayes. You refer to the old certificates? 

Mr. Morle. Yes. 

Mr. Hayes. Do you mean the new one? 

Mr. Morle. Oh, no, no, no. 

Mr. Bennet. You are in favor of this uniform system, I suppose, 
that is suggested for the new certificates ? 

Mr. Morle. Yes ; and in fact what is proposed in this bill here, or 
is proposed by Mr. Waldo, was drawn under Judge Thomas's super- 
vision, and it provides that each certificate shall have a stub; the cer- 
tificate to be issued by the Bureau of Naturalization on safety paper 
and issued to the clerks on requisition, and the stubs to bear the 
physical description of the applicant, his name, and full information 
about him ; the stubs on the certificates, both on the oath of intention 
and naturalization, to bear the physical description, and so on, giving 
the applicant's stature and full description of his physical appear- 
ance, including hair, eyes, nose, and so forth. 

Mr. Bonynge. What bill are you reading from ? 

Mr. Morle. I am reading from the bill of Mr. Waldo, bill 10857. 
You will see it on page 30. There have been some amendments put on 
or some suggestions made since this was drawn. 

Mr. Wood. How did those provisions of Mr. Waldo's bill differ 
from the provisions in regard to the safety paper and in being made 
in triplicate, and so on, as proposed in this bill by the majority of the 
commission ? 

Mr. Morle. It does not provide for the issuing of the certificates 
in triplicate, but tha£ the stub should be sent to the Bureau with all 
this information, in which we give the physical description of the per- 
son naturalized, and I will give you that provision. 

Mr. Bonynge. Did I understand you to say that the bill of Mr. 
Waldo was prepared under the supervision of Judge Thomas ? 
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Mr. Morle. Judge Thomas. And each certificate bearing this stub 
should have all the information on it, and any spoiled stubs or de- 
stroyed stubs should be returned and accounted for and a heavy pen- 
alty put on the failure of the clerk to do that. Then, it provides for 
revenue for the Government, the revenue stamp to be placed on eacli 
certificate, and if the oath of intention still remains and is not abol- 
ished the certificate of intention will also bear the revenue stamp, and 
those certificates of intention, issued by the Bureau of Naturalization, 
will have the man's physical description, the date of his declaring his 
intention, and his original signature. So we say here [referring to 
brief] : 

The abolishing of the declaration of intention. The mere fact of an alien pro- 
ducing a declaration of intention made five years previous to his application for 
admission to citizenship is prima facie proof of his having arrived in the United 
States five years previous thereto. 

If we have proof of this man's physical condition, and there is the 
date that he declared his intention, and his original intention, and 
that is on his certificate, because he must sign the certificate as well 
as the stub, and that stub is in the Department of Justice, they have 
the best evidence that can be produced of that man's intention. 

Mr. Bonynge. The Waldo bill provides for the retention of the 
declaration of intention. 

Mr. Morle. The holder ; yes. 

Mr. Bonynge. But under the bill produced by the commissioners 
they abolish that altogether. 

Mr. Morle. Yes. 

Mr. Bonynge. And the Waldo retains that ? 

Mr. Morle. Yes; with all this data on it, and the original signa- 
ture of the declarer, and the stub and the certificate bear correspond- 
ing numbers. The Waldo bill provides for placing a $2 revenue 
stamp on each certificate of declaration of intention and each certifi- 
cate of naturalization. This would create a revenue of about $800,000 
for the Bureau of Naturalization. That would be ample to support 
the Bureau. There are 100,000 naturalized, which would mean every 
person after this that would be naturalized would have to declare his 
oath of intention, so that would be $4; every one that was naturalized 
would have to pay $4, and there are 100,000 naturalized. 

Mr. Bennet. He would have to put a $2 stamp on the declaration 
and a $2 stamp on the stub. 

Mr. Bonynge. And then he goes through that same process again. 

Mr. Morle. Yes; and that would give us a revenue that would 
enable the Bureau to employ agents and give the Bureau of Nat- 
uralization a large force to be able to carry on its work. It is doubt- 
ful in my mind whether Congress can compel clerks of State courts 
to account for fees as clerks of State courts. You see in the bill for 
that purpose clerks of courts shall be deemed clerks of the courts of 
the United States. Under a decision of the Supreme Court, and 
some other decisions, it has been held that you can make them agents, 
but the moment you attempt to make a State court a United States 
court I think it is unconstitutional. 

Mr. Wood. Have you some of the decisions bearing on that point? 

Mr. Morle. I have a very able decision by Judge Thomas ; in fact, 
he wrote it, but did not promulgate it. It was in a case arising— & 
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suit tried in the southern district for fraudulent naturalizations- 



for perjury committed in the State court. He spent some time on it 
and wrote quite a long opinion, but he finally decided it on some 
other point, and I do not know whether he would allow this — any- 
how, I can give the reference. It was never promulgated; in fact, it 
was never rendered. He wrote it and he read some parts of it to me 
before I left. 

Mr. Wood. You do not know any cases directly in point ? 

Mr. Morle. Not that I can give you now. 

Mr. Wood. You think there is doubt as to whether a State court 
could be made for certain purposes a United States court? 

Mr. Morle. I think so. Article 3, sections 1 and 2, of the Con- 
stitution provide that judges of the inferior courts of the United 
States shall hold their offices during good behavior, that such judges 
shall at stated times receive for their services a compensation which 
shall not be diminished during their continuance in office, and that 
the judicial power shall extend to all cases in law and equity. How 
can Congress, therefore, convert a State court into a United States 
court, unless the judges thereof are nominated by the President and 
confirmed by the Senate, and hold office during good behavior ? 

Mr. Wood. I want to ask you what, in your judgment, is the objec- 
tion to the abolishing of the declaration of intention ? 

Mr. Morle. I have said something about that in my brief [re- 
ferring to brief] . 

If the applicant is to reside here five years, why not require him to declare his 
intention five years before his final admission and make said declaration of 
intention prima facie proof of his five years' residence? There is nothing 
gained by the oath of intention. To do so, the chief primary element in proving 
that the applicant arrived in the United States five years previous to his making 
his application is lost. The said oath of intention, containing his physical 
description and his original signature, being documentary, is the best evidence of 
the fact of such arrival. 

You would have to provide further proof as to his residence in the 
United States since that time. 

Mr. Wood. There can be no doubt about that since January 1, 1900. 
There has been a bureau since then in which registry is made. 

Mr. Morle. That is true ; but in Boston the records of the Bureau 
of Immigration have all been destroyed, and it is impossible to get it. 
And then there are constantly people coming from Canada and New- 
foundland and from foreign countries bordering on our States here, 
and there is no record of their immigration. I came across with five 
men last summer; their baggage was examined, but we didn't see an 
immigration officer. No one knows where they come from. 

Mr. Bennet. Did I understand you to say that the records of 
naturalization in New York and Boston have been burned? 

Mr. Morle. No; in Chicago. But at Ellis Island they were de- 
stroyed. 

Mr. Hayes. A duplicate of those records since 1900 is here, is it not ? 

Mr. Morle. Yes. 

Mr. Bonynge. Mr. Morle suggests that a great many people are 
coming in from Canada and, perhaps, from Mexico, coming across 
the border, and note is made of it by the immigration officers. 

Mr. Morle. You can not rely upon that immigration certificate. 

Mr. Campbell (one of the Commissioners of Naturalization). I 
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have been connected with the Bureau of Immigration ever since its 
organization, and we have a record of those who cross at their first 
crossing. We have those examined who came across on ferry boats, 
those who come across on trolley cars. We have an agreement with 
the transportation lines by which they refuse to furnish transporta- 
tion until our office has passed upon the admissibility of people who 
want to come. So I do not think there is any difficulty about having 
a complete record of people who have come in here since 1900. 

Mr. Bennet. Do you mean to say that when I go to a ticket office in 
Hamilton, Ontario, for instance, to buy a ticket to any place in the 
State of New York they will not sell me a ticket ? 

Mr. Campbell. If they believe you to be an alien they will not, not 
until you have been inspected and passed by an immigration officer. 

Mr. Bennet. Suppose I do not look like an alien, but still am one? 

Mr. Campbell. They take the trouble to find out. Our officers are 
reasonably expert in the matter. There is a manifest on the small 
steamers that shows the passengers, and on the trains our officers pass 
through and see whether there are any aliens on board. 

Mr. Ben net. I know they do, but here is what they do: They 
stick their heads in the door of the car and call out, " l?lease open 
vour valises." That is the customs officer. 

Mr. Morle. That is the customs officer. 

Mr. Campbell. Our officers very often find out from the conductors 
on the train. 

Mr. Morle. How would the conductor know who were aliens and 
who were not ? 

Mr. Campbell. Of course I do not want to contest the point. 

Mr. Morle. There is a gentleman here who will testify about that. 

Mr. Campbell. I do not think that &ny alien, except under the most 
unusual conditions, comes in without inspection or without the knowl- 
edge of our officers in some way. 

Mr. Waldo. I have been across the border a hundred times, and I 
do not believe but what I could bring in a hundred aliens to-morrow 
and nobody would know anything about it. I do not see how it is 
possible to know about it. You can not go on the train and say 
whether Mr. Burnett or I are natives or whether we were born in 
Canada. 

Mr. Campbell. I suppose if an officer went to ask a question he 
might reasonably be supposed to get a correct answer, and inquiry 
is uniformly made. 

Mr. Waldo. It has never been made during the numerous times I 
have been back and forth. 

Mr. Campbell. Not made of you, perhaps, but made in some way, 
because our officers are instructed to get the information, and at the 
same time they are instructed not to make any unnecessary delay or 
give any offense. 

Mr. Waldo. Admitting what you say is true, I say it is practicably 
impossible for your men to know whether there are aliens coming 
acrqss the border or not. 

Mr. Campbell. Unless he asks somebody, I agree with you. I do 
not want to detain the committee by arguing this question. J simply 
want to call attention to the fact that whether the Bureau's records 
are absoluely accurate or not it has adopted a plan by which it be- 
lt n a — 06 m 2 
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lieves it has the record of all aliens coming in here. It is a ques- 
tion, and some of the gentlemen here seem disposed to contest it. I 
only wanted to bring out the fact that we have a law for furnishing 
that kind of information that the Government wants. 

Mr. Ben net. And if an alien comes in, no matter who he is, is 
that an evasion of the existing law ? 

Mr. Campbell. Yes; and he is liable to be arrested and deported 
at any time, and we do constantly deport them. We have, among 
other things, the manifest, of course, of the Canadian Steamship 
Company. 

Mr. Bonyxge. It is a very difficult matter to regulate. I have no 
doubt the Department is doing everything it can. 

(Informal conversation between members of the committee fol- 
lowed.) 

Mr. Wood (addressing Mr. Morle). What further objections have 
you to the abolishing of the declaration ? 

Mr. Morle. That is the only one, as to the proof. I think it is 
better than a certificate of identification. An alien coming here 
would have no objection to raise. If he came in contra ry to law he 
could be deported. I question whether, if he was not asked if he 
was an alien, you could deport him under any immigration law ; he 
has passed over the border, and because some one has not asked him 
he has come through. A friend of mine, Mr. Grinnage, on the 5th of 
July, the summer before last, passed through, and we went through 
together, and'no one ever asked us. I did not know what the law 
was; I did not know that he had to say whether he was an alien or 
not. I did not see anyone that we could declare that fact to. 

Mr. Wood. If he appeared before the court and could not produce 
that certificate as to the time he entered, would not that be fatal to ob- 
taining the papers? 

Mr. Morle. Yes. 

Mr. Wood. And therefore that is the protection to that extent, as 
to those who have come since 1900. 

Mr. Hayes. Yes ; he would be liable to arrest and deportation. 

Mr. Bonynge. That would guard it ; that is the point that has been 
made, I believe. 

Mr. Wood. Here is the second section [reading] : 

Second. At the time of filing his petition he shall file with the court a cer- 
tificate from the Department of Commerce and Labor, if the petitioner arrived 
in the United States after January 1, 1900, stating the place and manner of his 
arrival in the United States, which certificate shall be attached to and made a 
part of the petition ; but if he received no such certificate he may file parole 
evidence in lieu hereof. 

That is an extract from a bill the draft of which was submitted bv 
Mr. Hunt, as to which I made a motion a little while ago that it be 
reported as coming from this committee, in order that we may have 
all the bills before us for consideration and the selection of such 
points that may be proper. That is a question from the bill proposed 
by Mr. Hunt. " 

Mr. Morle. The labor of making three certificates of naturaliza- 
tion, whereas the records of the Bureau of Naturalization could be 
fully protected by the data on the stub. Of those three certificates, 
one is kept at the clerk's office, one is sent to the Bureau of Natural- 
ization. Now, you can imagine that in twenty years, with 100,000 
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persons naturalized a year, a duplicate copy of the petition, a dupli- 
cate copy of the certificate, a record of all the testimony taken in 
each case in twenty years — can you imagine what a vast amount of 
accumulation that would be? I have estimated here something like 
•20,000,000 copies in twenty j^ears. 

Mr. Hayes. Your point, then, is that a stub and two certificates 
would be sufficient? 

Mr. Hunt. A stub and one certificate issued to the man. I am the 
only clerk, I think, that does it, but I require the applicant to sign his 
name the same as to a passport, and I put the volume number on his 
petition and the page number ; I number every petition as it is taken 
with a numbering machine, and that certificate has the number of 
the volume and the number of the page and the original certificate. 
Now, if there is a stub attached to that, and that stub has the physical 
description of the man, the date, the different parts of the United 
States where he has resided, all that information on that certificate, 
that certificate is there with the Bureau and can be so classified under 
the State and in the courts of the States as to enable a ready refer- 
ence, and it gives all the information at any time that they may want 
any records sent on ; the Secretary of Commerce and Labor can direct 
any clerk to send the record there, and he can make rules and regula- 
tions 

Mr. Hayes. Their idea, then, would not provide for any notice of 
the certificate being sent to the Bureau of Naturalization, being made 
at the time and sent to the Bureau ? 

Mr. Morle. No. 

Mr. Bennet. I do not think Mr. Morle understands your question. 
He does, as I understand it, provide that one of these papers be sent 
to the Commission on Naturalization? 

Mr. Morle. No; only the stub. The stub is sent, with a physical 
description of the man. 

Mr. Hayes. What record do you have in the court, then ? 

Mr. Morle. I have his petition and all his testimony taken. 

Mr. Hayes. Do you have a description of the applicant ? 

Mr. Morle. It is on his papers. 

Mr. Hayes. On your record ? 

Mr. Morle. On my record; and his original signature and his 
petition. 

Mr. Wood. If the testimony were not transmitted to the Bureau of 
Naturalization, how would the officers of the Bureau have any reason 
to look into any particular case? 

Mr. Bonynge. But when the petition is filled they do send notice. 

Mr. Morle. No. 

Mr. Wood. Would not that be a vital omission, because they 
would be simply names with dates and so on, but there would be 
nothing in the papers transmitted from the naturalization court to 
the United States Bureau leading them to suspect that there should 
be certain cases looked into ; whereas if the testimony was presented 
they could judge at once whether cases should be further considered 
and the United States Government interpose. 

Mr. Morle. We suggest here that the United States attorney 
should appear in these cases. For instance, you must give the court 
some confidence, you must place some confidence in it. There is a 
man to be examined, there is a petition filed, the court is to take that 
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testimony, it must be written out and the court must examine that 
testimony. You must have confidence enough in that court to think 
it is going to pass upon that fairly and honestly. You have a 
Bureau of Naturalization. A vast multitude of petitions have come 
in — take it during the year. In our district we do about how many? 
Between 3,000 and 4,000. In the southern district they do about 
5,000 in the United States court alone. And then take the State 
courts, and in the State courts of Brooklyn, in Kings and Queens 
and Suffolk and Richmond, I suppose we could put down 3,000. 
And the courts of New York State, I suppose, well, say 5,000. 

Now, you can imagine very well over the country this vast multi- 
tude of duplicate certificates coming in, what would the Bureau of 
Naturalization know? Now, gentlemen, with all respect to these 
people that may be there — they may have a lot of clerks, but, one 
lawyer in the Department of Naturalization can not examine into 
all these things, it will be divided among the clerks. " I don't see 
anything there." It is for the court to pass upon that. It is a 
judicial act, and let the court pass upon those acts. 

The Bureau of Naturalization have agents, and it is provided for 
that they shall have examiners and agents, and there is money enough 
provided for them, that they can send and examine into any court 
and examine the records from month to month, and the clerks must 
make a report to them every month, every thirty days — at the end 
of every month, within fifteen days after the end of the month — that 
the clerk shall report to them the persons naturalized, the names, the 
nativity, where they were born, where they have been residing, what- 
ever localities they have resided in, and they have all those facts 
every month, and we provide that thirty days shall elapse instead of 
ninety. What is the good of ninety days? As the judge said yester- 
day, in talking with me about this matter, he could not see why it 
was ninety days that should elapse from the filing of the petition to 
the court considering the fact. 

Mr. Bonynge. That is in order to enable the agents of the Bureau 
of Naturalization to make an investigation, so that they can present 
to the court any objections that may exist to the naturalization of a 
party. 

Mr. Morle. Well, say, if you can just imagine the number of men 
in the Bureau of Naturalization it would take to examine every 
duplicate that was made in New York City, the Greater New York, 
which is about, as I say, 20,000 or 25,000 a year — say, 20,000 a year — 
if you could imagine, now, the force that it would take to examine 
them 

Mr. Bonynge. I suppose the vast majority of those would not 
require much examination. 

Mr. Morle. How would they know that ? 

Mr. Bonynge. Just an ordinary examination of the papers. 

Mr. Morle. How would they know that John Smith did not need 
any more examination than John Jones? 

Mr. Wood. If the testimony were transmitted 

Mr. Morle. The testimony is not taken until ninety days. They 
provide that ninety days shall elapse, ninety days must elapse, be- 
fore the hearing before the court. 

Mr. Bonynge. But his petition is on file with the facts as he sets 



UNIFORM RULE FOR NATURALIZATION OF ALIENS. 21 

them forth. Now, that petition comes to the Bureau. They com- 
pare that with the information they have at the Bureau. If there 
is any discrepancy, it causes them to make an investigation and gives 
them ample time to do it. If when that petition reaches the Bureau 
the facts as are set forth agree with the data in the Bureau of 
Naturalization, there is not occasion perhaps for investigation, and 
it goes along in its regular course. 

Mr. Morle. Another thing: Do you think it is possible for the 
clerks of State courts or United States courts to be able to perform 
all those duties in making double certificates? In their bill they 
have not provided a form at all 

Mr. Hayes. It is provided that the superintendent of naturaliza- 
tion shall furnish such form. 

Mr. Morle. That is a mistake, entirely, I think; neither the 
court nor the Bureau should have power to make forms. Congress 
should do it, as they have done in the case of bankruptcy, because 
the freak of a court, the freak of a bureau, will result in different 
forms. They will not be uniform. One gentleman will go out of 
the Bureau and another one will come in. One will say : " I think 
I will do that," and another, " I think I will do that," and the forms 
will constantly change. Let Congress make the form the same as 
they do in bankruptcy. Then Congress should have uniform laws 
in naturalization, and none other should be used. 

Mr. Wood. I see the form for the certificate is given here on page 
20 of the bill of the majority. 

Mr. Morle. Yes; and I see they have some forms with my name 
signed. If it passed in that way I would have to sign all the 
certificates. If you will look on page 21 you will find one certificate 
there with my name in it. 

Mr. Wood. The form of the certificate is provided for by this bill ? 

Mr. Morle. But I am speaking of the other form. 

Mr. Bonynge. Are there any other objections to the bill as pre- 
sented ? 

Mr. Morle. If you will hear Mr. Randolph, I would be glad. 

Mr. Bonynge. Let me see if I understand the objections you 
make, first. You object to section 33? 

Mr. Morle. Yes, sir. 

Mr. Bonynge. As being improper and a physical impossibility to 
carry into operation; that is your objection to that, is it not? 

Mr. Morle. Yes, sir. 

Mr. Bonynge. Do you object to the section in regard to the natur- 
alization of minors — section 16 ? 

Mr. Morle. No ; not at all. I think the old law should remain. 

Mr. Bonynge. Then vou object to section 16 as it is framed in the 
bill ? 

Mr. Morle. Framed in the bill ? 

Mr. Bonynge. Submitted by the majority of the commission. 

Mr. Morle. Then I think that one point I have not brought out, 
which I attempted to but forgot at the time, is the oath of intention. 
In this bill it is provided, here is a person at the age of 16 can apply 
for a guardian. This provides to allow a child at the age of 16 to 
declare his intention. 

Mr. Bonynge. I want to summarize your objections. You object 
to the doing away with the declaration of intention ? 
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Mr. Morle. Yes, sir. 

Mr. Bonynge. You have given your reasons for that? 

Mr. Morle. Yes, sir. 

Mr. Bonynge. You object to the provision that requires ninety 
days to elapse between the filing of the petition and the naturaliza- 
tion of the alien ? 

Mr. Morle. Yes, sir; and because there are no forms provided. 

Mr. Bonynge. And you object to requiring clerks of the court to 
send complete transcript in each case? 

Mr. Morle. Yes. And then another thing. This bill provides 
that this testimony should be taken before the court. Now, Judge 
Thomas has written a letter 

Mr. Ben net. I have that letter, and I am going to ask that it be 
made a part of the record. 

Mr. Morle (continuing) as to taking testimony. It would be im- 
possible for any one judge to give his attention alone to hear all the 
testimony in the court, and this bill has provided that the courts of 
naturalization should be construed as courts of equity, and that the 
rules of the Supreme Court in equity cases govern. In that way 
the court can refer any case, any matter, to an examiner to take all 
the testimony. The examiner just certifies and makes report and 
certifies it to the court, and then the court has the testimony before 
it that it can examine ; but if it has got to examine every witness and 
applicant it is impossible. The courts will just have to shut up. 
Judge Thomas has sent a letter here on that. 

Mr. Bennet. Here is the letter: 

Brooklyn, N. Y.. January 20. 1906. 

My Deab Sir : In House bill 9964, introduced by Mr. Howell, I find the follow- 
ing: 

" Sec. 20. That every final hearing upon such petition shall be had in open 
court before a judge or judges thereof, and every final order which may be issued 
upon such petition shall be under the hand and seal of the court and entered in 
full upon its records, and upon such final hearing of such petition the applicant 
and witnesses shall be examined under oath before the court and in the pres- 
ence of the court." 

If such section means that the judge of the court himself shall hear the evi- 
dence of the applicant and witnesses, as contradistinguished from referring the 
matter to a master to take their evidence and report, I desire to say that it is 
impossible of useful execution. In this and the southern districts the matter is 
sent to a master, called a " commissioner," who makes a careful examination of 
the applicant and witnesses. It is not a formality, but a substantial trial for 
the ascertainment of certain facts demanded by the statute. 

You will observe that the duty of the master in such a case is to ascertain 
repeatedly the presence of certain fixed facts, and that it is a matter that can be 
done quite as well by an intelligent master as by the judge himself, and if time 
be taken into consideration, it can be done much more thoroughly and carefully. 
In this respect the reference differs from that where the master is to determine 
ever-changing facts, from a great variety of evidence. But beyond this, is it 
not apparent that no judge could perform the duty, and if he attempted it, would 
it not result in the old-time brief and perfunctory questioning that has brought 
matters of naturalization into such disrepute? In this district there were last 
year 7,481 applications, and in 1904, 10.258. 

Now, consider that the master must examine not only the applicant, but the 
witness, and in some instances more than one witness, and in addition docu- 
ments bearing upon the matter, and you will have some conception of the work 
that this provision seems intended to place upon the judge. In addition, it 
seems the policy in cities of over 100,000 inhabitants to bring all naturalizations 
into the Federal court. All applicants would necessarily come to this court or 
that in the southern district of New York, and it is unnecessary to more than 
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suggest what the result would be. I believe that with the proper bill the system 
that now obtains in this district and in the southern district of New York is 
altogether the best that can be devised. Of course, the fidelity and intelligence 
of the master is a fundamental necessity, and in that regard I believe that these 
two districts have reached the point of highest efficiency. 

I would be glad to have you and the committee examine the rules which I 
have laid down in this district, and also the rules which obtain in the southern 
district, and I desire to call your attention to the monthly reports that are made 
to me by the commissioner, so that I am kept informed of the trend of business. 

Major Morle, the clerk of this court, and Mr. Randall, the commmissioner, 
will, upon the hearing, by brief an<i discussion, emphasize these thoughts and 
present others that are pertinent to this and other questions. 
Yours, respectfully, x 

Edward B. Thomas. 
The Hon. George E. Waldo, 

Washington, D. C. 

I entirely concur in the above letter. 

George C. Holt. 
U. 8. District Judge, Southern District of Xcic York. 

[Inclosure.] 

During the year 1906 Judge Thomas expects to hold terms of court as follows : 

January 8-9 (1 week) circuit court, E. D., criminal. 

10-23 (2 weeks) circuit court, S. D., criminal. 

24-31 (1 week) circuit court, E. D., equity. 
February 1-March 13 (ti weeks) circuit court, E. D., common law. * 

March 14-30 (2 weeks) circuit court, S. D., criminal. 
April 2-20 (3 weeks) district court, E. D.. admiralty. 
April 23-May 8 (3 weeks) circuit court, E. D., common law.' 
May 9-31 (3 weeks) circuit court, S. D., criminal. 
June 6-12 (1 week) circuit court, E. I)., criminal. 

20-30 (2 weeks) circuit court (jail cases), S. 1)., criminal. 
October 3-9 (1 week) circuit court, E. D., criminal. 

10-31 (3 weeks) circuit court, S. D., criminal. 
November 7-20 (2 weeks) circuit court, E. D., common law. 

21-December 11(3 weeks) district court, E. I)., admiralty. 
December 12-31 (3 weeks) circuit court, S. I)., criminal. 

Motions in the circuit and district courts will be heard on Fridays at 3 p. m. 
unless otherwise ordered. Hearings in equity cases arising from bankruptcy 
proceedings will be heard during the periods assigned for equity cases in the 
circuit court. 

Mr. Wood. I would like to hear your views as to the provisions ex- 
cluding minor foreign-born children from naturalization by virtue 
of the naturalization of their parents. 

Mr. Morle. I think the domicile of the child should follow the 
domicile of the parent, as we have it now and as the law has been in 
the United States since the time we have had Congress. 

Mr. Wood. Do you think there is more objection to the results 
that come from providing such a provision as that, excluding chil- 
dren between 10 and 21 who are born of naturalized parents, than 
would result by allowing the present law to stand? 

Mr. Morle. This bill provides that where they came in under the 
age of 1(5 — not beyond 16 — this bill of Mr. Waldo provides that 
where they arrive in the United States under the age of 16 they must 
be naturalized, but after arriving at the age of 16 and arriving in 
the United States — that is, if their father has been naturalized before 
they arrive at the age of 16, but if their father is not naturalized 
until they arrive at the age of 17, that child must declare his inten- 
tion. 
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Mr. Hayes. Your idea, then, agrees with the idea of the majority 
of this commission, that children under 16 should be naturalized by 
the naturalization of their father ? 

Mr. Morle. Yes. 

Mr. Hayes. But if they are over 16 

Mr. Morle (interrupting). I will tell you why that is: Because 
this bill provides from 16 they can declare their intention 

Mr. Wood. You object to this intention? ( 

Mr. Morle. Because we were very careful in drawing that pro- 
vision. Can you put your hand upon that section here? 

Mr. Ellerbe. I would like to ask Mr. Hunt what eight States 
there are in the Union where a man can vote on a declaration of 
intention ? 

Mr. Hunt. The list is given in our report. The States are Arkan- 
sas, Indiana, Kansas, Michigan, Missouri, Nebraska, Oregon, and 
Wisconsin. 

Mr. Hayes. Before Ave tidjourn I want to ask one more question. 
You object to the provision in this bill unless the declaration of his 
intention is retained. I want to know whj/ you object — what are 
your grounds ? 

Mr. Hunt. Because between 16 and 21 w 7 here is the child? 

Mr. Hayes. Where is he under vour arrangement ? 

Mr. Hunt. Under 16 he is a citizen. 

Mr. Hayes. Over 16 where is he ? 

Mr. Hunt. Suppose he declares his intention. 

Mr. Hayes. Suppose he does not. 

Mr. Hunt. It is his own fault. 

Mr. Adams. This is rather in conflict with the general international 
law. In France and some other countries a foreign-born child can 
become a citizen, but he can not do it until he becomes of age, and 
then he can elect either to follow his father's citizenship or become a 
citizen of the country where he lives; and this would be a special 
law which would rather be in conflict with the uniform law on the 
subject among the different nations. 

STATEMENT OF ME. ROBERT F. EANDALL. 

Mr. Chairman, I am of the opinion that every person naturalized 
should be required to be able to speak the English language, and, in 
addition, should be able either to read the English language or to 
read his native language. I dissent from the report of the Commis- 
sion in regard to. a certificate of immigration. As will be shown by 
the documents on file in this committee, the immigration records in 
the port of New York up to and prior to June, 1897, have been totally 
destroyed by fire. What is to prevent an unscrupulous alien from 
alleging and from bringing witnesses in any number, equally un- 
scrupulous with himself, to swear to the fact that he arrived in the 
United States prior to June, 1897? He can do this without fear of 
detection, for there are no immigration records which could prove the 
contrary. 

Mr. Morle. I will file this as part of my remarks. 
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BRIEF ON H. R. 9964 AND COMPARISON OF SAME WITH H. R. 10857. 

There are several objectionable features in House bill 9964, pre- 
sented by Mr. Howell, of New Jersey. 

First. The abolishing of the declaration of intention. The mere 
fact of an alien producing a declaration of intention made five years 
previous to his application for admission to citizenship is prima facie 
proof of his having arrived in the United States five years previous 
thereto ; to be sure, his residence within the United States during the 
five years must be proven by oral testimony. A provision for the 
declaration of intention would eliminate, in a very great degree, all 
opportunity for perjury. 

If the applicant is to reside here five years, why not require him to 
declare his intention five years before his final admission and make 
said declaration of intention, prima facie proof of his five-year resi- 
dence ? There is nothing gained by abolishing the oath of intention. 
To do so the chief primary element in proving that the applicant 
arrived in the United States five years previous to his making his 
application is lost. The said oath of intention, containing his phys- 
ical description and original signature, being documentary, is the 
best evidence of the fact of such arrival. 

Section 2167, Revised Statutes of the United States, admitting 
minor residents to citizenship without a declaration of intention, 
should J)e repealed, and all minor aliens should be allowed to declare 
their intention at or after the age of 16, as provided for in H. R. 
10857, introduced by Mr. Waldo. 

Second. Section 33 of H. R. 9964 provides that the certificates 
issued to persons n&turalized previous to the date of its passage shall 
be duly registered by a clerk of a court of naturalization. 

The holder of such certificate must appear personally before such 
clerk and present such certificate, and the clerk shall register the 
same if it appear to be valid upon its face, provided that he has no 
good reason to believe that such certificate was obtained fraudulently 
or illegally. This delegates judicial power to the clerk. H. R. 9964 
goes on to provide that no certificate shall be registered after the 1st 
of January, 1911, and that no certificate issued prior to the taking 
effect of the act shall be accepted or considered as evidence of citizen- 
ship of the person holding, offering, or presenting the same at any 
Congressional or Presidential election or in any court of the United 
States or by any officer of the United States until such certificate has 
been duly registered. 

CITATION. 

The various acts upon the subject of naturalization submit the decision on 
the right of aliens to admission as citizens to courts of record. They are to 
receive testimony, to compare it with the law, and to judge in both law and 
fact. The judgment, if entered in the record in legal form, closes all inquiry 
as to the testimony on which it has been pronounced, and, like every other judg- 
ment, is complete evidence of its own validity. (Spratt v. Spratt, 4 Pet. (U. S.) 
303. ) 

Further argument is scarcely needed to show the impracticability 
of this provision. The committee is referred to the learned and able 
minority report of Commissioner Hunt upon this point. 
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Third. H. R. 9964 provides that the clerks of courts of naturaliza- 
tion shall have authority to retain one-half of the fees received by 
them and account for the remainder in quarterly accounts to the 
Superintendent of Naturalization, to be made within thirty days 
after the close of each quarter. 

I can not see how Congress can compel clerks of State courts to 
account for fees received by them for services rendered as such 
clerks. The bill introduced by Mr. Waldo (H. R. 10857) provides 
for placing on each certificate of declaration of intention and certifi- 
cate of naturalization a two-dollar revenue stamp. This would cre- 
ate a revenue of about $800,000 a year for the Bureau of Naturaliza- 
tion, which would be ample. Clerks of United States courts, under 
Mr. Waldo's bill, are authorized to retain $3,000 a year from the 
fees received by them, from which they must pay all additional clerk 
hire and expenses of printing forms other than certificates of inten- 
tion and certificates of naturalization. 

Fourth. H. R. 9964 also provides, in section 7, that the State courts, 
when exercising jurisdiction in naturalization cases, shall be deemed 
to be courts of the United States; and that all judges, justices, clerks, 
and officers of such courts, when acting in naturalization matters, 
shall be deemed to be officers and agents of the United States. This 
is contrary to Article III, sections 1 and 2, of the United States 
Constitution, which provides that judges of the inferior courts of 
the United States shall hold their offices during good behavior; that 
such judges shall at stated times receive for their services a compen- 
sation which shall not be diminished during their continuance in 
office, and that the judicial power shall extend to all cases in law 
and equity. 

How can Congress constitutionally convert a State court into a 
United States court unless the judges thereof are nominated by the 
President and confirmed by the Senate, to hold office during good 
behavior ? Under the decisions, State courts can be made agents for 
naturalizing aliens, but can not be created United States courts. 

Fifth. The bill does not provide for uniform forms to be used in 
the several courts as is provided for in the bankruptcy act of 1898. 
Forms in naturalization proceedings should not be left to the discre- 
tion of either executive officers or judges of the several courts. Con- 
gress should provide a form adapted to every condition that may 
arise. Such forms are provided for in the bill introduced by Mr. 
Waldo. 

Sixth. The bill provides for the issuance of certificates in tripli- 
cate, one delivered to the applicant, one filed in the court, and the 
third forwarded to the Bureau of Naturalization. If this is done, 
and petitions are filed in the Bureau of Naturalization in compli- 
ance with H. R. 9964, such Bureau would have, in every twenty years, 
6,000,000 copies of records. Mr. Waldo's bill provides that the 
Bureau of Naturalization shall issue certificates to the clerks of 
designated courts, with stubs attached to such certificates. 

Such stubs will give the age, date of oath of intention, date of fil- 
ing petition to be admitted, length of residence in the United States, 
localities in which the applicant has resided during his residence in 
the United States, and the original signature and physical descrip- 
tion of such applicant. These stubs can be classified by the Bureau 
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under the head of the courts in the various States, and can be easily 
referred to for all information and data. 

Section IX. — There is no objection to this. But can its provisions 
be complied with unless the force of each United States attorney's 
office is increased tenfold? Will it not create a great expenditure? 

Section X. — If this is to remain, the same right of appeal should 
be granted to the petitioner. 

Section XIV. — Aliens who have served in the United States Army, 
Navy, or Marine Corps, and who have been honorably discharged 
from the same, should be admitted to citizenship without previous 
declaration of intention. 

Page 10 (lines 13-17). This does not cure the existing anomaly, 
i. e., that a soldier or marine need only serve a term of enlistment to 
secure naturalization, while a sailor must serve five years in the 
United States Navy for a like end. (Eev. Stat. U. S., sec. 2166, ch. 
165, Stat. L. U. S., 1894.) 

Same section and page (lines 20-22). "And shall have a reason- 
able understanding of the duties and responsibilities of American citi- 
zenship." This is vague and indefinite. Under this provision the 
qualifications required bv the several courts would be wide apart as 
the poles. Mr. Waldo's bill (H. R. 10867, sec. 9, p. 8, lines 1-10) 
covers this point much more satisfactorily. 

Same section (lines 22-25). Covered by H. R. 10857. section 5, 
page 4, line 20, in simpler language. 

Same section and page (line 25), page 11, line 4. This is too strin- 
gent. It is extremelv doubtful whether anv naturalization bill should 
require more than an ability to speak English. 

Same section, page 11 (lines 4-6). This provision would undoubt- 
edlv be read into anv naturalization law bv the courts, so that its in- 
sertion or omission does not matter materiallv. 

Same section, page 11 (lines 1-4). This provides that all aliens 
admitted as citizens of the United States must write their own lan- 
guage, or the English language, and read, speak, and understand the 
English language. To require every alien admitted to read and 
understand the English language would be to demand too much of 
the foreign element which comes to our shores. We are strongly in 
favor of the proposition that every alien admitted shall be required 
to speak English. 

Section XV. — Page 11 (lines 22-24). This leaves an avenue for 
fraud. An unscrupulous petitioner might, with small fear of detec- 
tion, naturalize numerous persons bearing his surname simply by 
naming them in his petition as his children. 

Page 12 (lines 8-9). Under this provision the court must inquire 
judicially into a mental purpose — a state of mind which family or 
financial conditions mav at anv moment alter — and must mak:» a 
finding of fact thereon. The bill provides for no inquisition relative 
to any tangible conditions for the purpose of evidencing this qualifi- 
cation. Ninety-nine per cent of the inhabitants of the United States 
solemnlv intend to become wealthv; but how nianv carrv out that in- 
tention? 

The Naturalization Commission gives a< its reason for this provision 
that, in the event of its passage, the United States will not be obliged 
to protect naturalized citizens residing permanently abroad. Would 
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not an amendment to section 2000, Revised Statutes of the United 
States, providing that no naturalized citizen should receive protec- 
tion from the United States while domiciled abroad, far more simply 
and effectually serve this purpose? 

Same section and page (lines 10-15) . This would debar large num- 
bers of aliens from ever becoming citizens, for the reason that no 
record has been made, is made, or ever will be made of Canadians, 
Newfoundlanders, Mexicans, Central Americans, and South Ameri- 
cans coming to this country overland. Moreover, rich opportunity 
for fraud would be afforded, as what unscrupulous alien would fail 
to declare that he arrived in the United States previous to January 
1, 1900, or, let us say, previous to June, 1897. As the immigration 
records of the port of Xew T York up to and including June, 1897, 
have been entirely destroyed by fire, such alien would be safe in the 
latter assertion. 

The other provisions of this section are covered bv Mr. Waldo's 
bill. 

Section XVI.— Covered by H. R. 10857, section 18. 

Section XVII. — Foot of page 13 and page 14 (lines 1-2). ''And 
that he is in every way qualified, in their opinion, to be admitted as a 
citizen of the United States under the naturalization laws." This 
makes the witness a judge and an expert witness rolled into one. 
Under this provision the witnesses are required to swear that it is 
the petitioner's intention permanently to reside in the United States. 
How can a witness be prosecuted for perjury under this provision? 

Same section, page 14 (lines 3-12). This is a good provision and 
should be adopted. 

The other provisions of this section are covered by H. R. 10857, sec- 
tion 7. 

Section XVIII. — The practical effect of this section, which has 
been followed in various State and Federal courts, amounts to noth- 
ing. The lists herein prescribed are posted up on a bulletin board, 
together with notices of sales, foreclosures, and the like, where no 
one reads or notices them. 

Same section, page 15 (lines 2-6). Why cumber the proceedings 
and add expense to the petitioner by compelling him to subpoena 
witnesses when he stands ready voluntarily to produce them, or can 
be required by the court to produce them ? 

Section XIX. — The period of ninety days herein prescribed is too 
long. H. R. 10857, section 8, page 6 (lines 10-12), makes the period 
thirty days, which is long enough. Does the Congressional election 
herein mentioned include an election for a United States Senator, 
who is elected indirectly by the citizens of a State? The main 
features of this section are covered by H. R. 10857, section 8. 

Section XX. — Unless the courts are given the power to refer the 
taking of testimony to a United States commissioner, or to an ex- 
aminer, the examination of the petitioner and witnesses would, in 
cities over 1,000, compel the Federal courts to devote its entire time 
and attention to naturalization cases, to the exclusion of all other 
business. In the cities of New York, Boston, Chicago, Philadelphia, 
San Francisco, etc., over 10,000 aliens are naturalized each year in 
the State and Federal courts. How could the courts in those cities 
hear the testimony of all petitioners and their witnesses in one year? 
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Why not take such testimony by examiners appointed by the court 
in like manner as testimony in equity causes is now taken? The 
United States courts in large cities are now so crowded with busi- 
ness that at every session of Congress bills for additional judges are 
introduced. In the State of New York the present legislature is 
asked largely to increase the number of judges of the State courts. 

Who is to pay the stenographers' fees in United States courts 
on the hearing and examination provided for by this section? Cer- 
tainly not the Government; yet section 29 (post) declares it a crime 
for the clerk or any other person to charge or collect any fees not 
specified in this act. The act should fix the fees to be paid by the pe- 
titioner to the examiner and stenographer for taking testimony. The 
clerk should not be compelled to take the testimony, for the clerk, 
in the cities above mentioned and in other large cities, requires his 
whole time properly and efficiently to. attend to the duties of his 
office. 

The other portions of this section are covered by Mr. Waldo's bill, 
section 8. 

Section XXI. — Covered briefly and simply by the term " alien 
friend," used in Mr. Waldo's bill, section 5, page 4, line 3. 

Section XXII— Page 16, line 15 : Why " substantially ? " Does 
not the use of this word leave a margin for a multitude of differing 
forms by different officers and courts, so long as such forms contain 
the substance of the oath prescribed by this section ? 

Section XXIII. — Page 18, lines 13-23. Why cause the trouble 
and expense of subpoenaing witnesses on the petitioner's behalf, when, 
in practice, he always produces such witnesses voluntarily? The 
report of the Naturalization Commission says (p. 25) : 

The fees should be uniform throughout the United States, so that all aliens 
applying for citizenship shall be subject to the same expense. 

The fee of a witness in a United States court is $1.50. The fee 
of a witness in a court of record in New York State is 50 cents. 
Witness fees in the several States differ widely in amount, as do the 
clerk's fees for issuing subpoenas. In New York State, for example, 
there are no clerk's fees upon the issuing of a subpoena, as subpoenas 
are issued by attorneys. How, then, are all aliens to be subject to 
the same expense throughout the country under this section ? 

Section XXIV. — Page 19, line 23. " Substantially." See remarks 
on use of the word in Section XXII. Why make triplicate cer- 
tificates? Does not the stub provided for by Mr. Waldo's bill cover 
the ground in a more expeditious and less cumbrous form? 

Section XXV. — This is a good and necessary provision. 

Section XXVI. — This is a good and necessary provision. It is 
preferable to the provision to the same effect in Section XXI of Mr. 
Waldo's bill. 

Section XXVII. — This is covered, in better phraseology, by the 
amendment proposed to Mr. Waldo's bill. 

Section XXVIII. — In so far as this relates to clerks of United 
States courts, it is covered by existing law. It has already been sub- 
mitted that Congress has no power to compel clerks of State courts 
to turn over fees received by them. 

Section XXIX. — See remarks under Section XX. How can the 
depositions provided for by Section XVII, page 14, line 9, be taken 
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with this section standing in the way? This section would make it 
a misdemeanor for an attorney to collect a fee from a client in a 
naturalization case. 

Section XXX. — This is a good and necessary provision. 

Section XXXI. — This is a good and necessary provision. 

Section XXXII. — Page *2o ( line 25, and page 26, lines 1-4) . Un- 
necessary, as it is elementary that a penal statute is never construed 
to be retrospective, or, rather, can not be ex post facto. The remain- 
der of this section is covered by H. R. 10857, section 27. 

Sectioi, XXXII L — Covered by the second objection of this brief 
and bv Commissioner Hunt's minoritv report. 

Section XXXIV.— Covered by Section XVI of Mr. Waldo's bill. 
Is it not a radical encroachment upon the judicial power to provide 
that one court shall have power to cancel or annul a judgment entered 
by another court of coordinate jurisdiction, e. g., that the State or 
Federal court of one State can cancel or annul a judgment entered by 
a court in another State? An order or decree granting naturaliza- 
tion is a judgment. (Spratt r. Spratt, 4 Pet. (U. S.), 393.) More- 
over, is this provision constitutional? The United States Constitu- 
tion provides (Art. IV, sec. 1) : 

Full faith and credit shalf be given in each State to the public acts, records, 
and judicial proceedings of every other State. 

Section XXXV.— Covered bv Section XXII of Mr. Waldo's bill. 

Section XXXVI.— Covered by Section XXIX of Mr. Waldo's bill. 

Section XXXVII. — At least ninety days should be allowed for 
preparation and distribution of forms, etc., under an act of this 
nature. 

REMARKS IX GENERAL. 

Naturalization legislation should, under existing conditions, be 
framed so as to prevent fraud. But it should not be framed so as 
to place unnecessarily harrassing and vexatious conditions upon the 
95 per cent or more of honest aliens who come to our shores, who are 
needed in our agricultural and newly settled districts, who honestly 
apply for citizenship papers, and who are honestly entitled to re- 
ceive them. These aliens should be encouraged and not hindered in 
that aim. 

It is submitted that an examination of the bill proposed by the 
Naturalization Commission will show the same to be cumbrous, 
complicated, and in many parts unconstitutional. 

The Commission proposes that the present declaration of inten- 
tion be abolished. See the first objection in this brief and the sug- 
gestions on the naturalization bill offered by Mr. Waldo. One argu- 
ment by which the Commission supports such abolition is that the 
declaration of intention is " peculiar to American law." This may 
be dismissed with small comment, as this Government is peculiar 
and apart from all other governments, and as many statutes peculiar 
to America are not the less desirable for that reason. The Com- 
mission says further (Report, p. 16) : " One who has made the 
declaration is really in the distressing position of having no alle- 
giance and no government to look to for protection in case of need.'' 
It is difficult to see from what treaty, statute, or decision of a court 
the Commission gathered this novel information. 
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The Commission states that a declarant " has the extraordinary 
privilege of voting * * * in nine States." This would seem to 
be a matter for the consideration or correction not of the United 
States, but of those States. 

The report inveighs against declarations of intention as being 
i; impulsive, * * * hastily formed, * * * fleeting." As this 
statement is a mere matter of opinion on the part of the Commission, 
and as the Commission offers no evidence to support it, it may be dis- 
missed with slight comment. 

On pages 17-18 of the report it is urged that the petition should be 
made ninety days before hearing, so as to give opportunity for investi- 
gation. This seems to imply domiciliary visits and the like. It is 
difficult to conceive why the 95 per cent or more of aliens who seek 
naturalization, to which they are in every respect lawfully Entitled, 
should be subjected to " shadowing " and police investigation like 
accused or suspected criminals. 

The report goes on to say (p. 18) that " since January 1, 1900, the 
Bureau of Immigration has had a record of every alien lawfully ad- 
mitted to the United States." This is extremely doubtful. 

H. R. 9964 does not provide for the naturalization of United States 
soldiers, sailors, and marines free of all cost (see H. R. 10857, Sec. 
XX). It does not provide for a standard by which a uniform 
practice shall be had throughout the United States (see H. R. 10857, 
Sec. XVII). It does not provide that pending naturalization pro- 
ceedings shall not be abated (see H. R. 10857, Sec. XXV). It fails 
to prescribe for an examination of the petitioner touching his knowl- 
edge of the Constitution (see H. R. 10857, Sec. IX, p. 8, lines 1-10). 
It does not prescribe a sufficiently full physical description (see H. R. 
10857, Sec. XXXI, p. 30, Form 
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